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UNITED STATES OF AMERICA SUPE SEDING : 
against 
JACKSON, 


Defenc 
THE UNITED STATES 


about tl g lay April, 1974, within 
istrict of New York, the 2fendant WILLIAM H. 
knowingly and wilfully obstruct and retarJd the 
il by removing from the mail and opening, 
\ 
cization, United States Treasury Check 
\ 


\ 
», Symbol 4001 Gated April 1, 1974 in the 
\ 


» \ 
red Forty-four Dollars and Seventy Cents 
\ 


able to James Brown, 1012 Castleton Avenue, 
\ 
\ 

» New York 10310. \(Title 18, United States 


DR 


COUNT TWO 

On or about the Ist day of May, 1974, within 

rn District of New Yor ., the defendant WILLIAM H. 

id knowingly and wilfully obstruct and retard the 
mail by removing from the mail and opening, with- 

United States Treasury Check No.61,134,440, 
May 1974, in the sum of Two Hundred 

y-four Dollars and Seventy Cents ($244.70), payable 

to James Brown, 1012 Castleton Avenue, Staten Island, New 


, 


York 10310. (Title 18, United States Code, §1701). 
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BARTELS, District Judge 


In this non-jury criminal trial the defendant 
> 


William H. Jackson, is charged with one count of knowingly 


and wil 


in viol 


fully bstructing and retarding the passage of mail, 


q 


ation of 18 U.S.C. §1701, by removing from the mail 


and opening, without authorization, an envelope containing a 
United States Treasury check No. 1,134,44 symbol 4001, 
dated May 1, 1974, in the sum of $244.70, 

Brown, 1012 Castleton Avenue, Staten Isla: 

After consideration of all the testimony 

Court has concluded that the defendant 

is guilty, beyond a reasonable doubt, 

§1701 and, in support thereof, hereby rakes <} rollowing 
findings of fact and conclusions of lew in accordance with 


Rule 23(c) of the Federal Rules of Criminal Procedure 
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Findings of Fact 

1. Prior to 1971 and until approximately March, 
1973, James Brown, age 75, was the recipient of public 
assistance welfare payments from the City of New York and 
as such received a welfare payment check twice a month, 

2. In 1971 James Brown met the defendant, William 
H. Jackson, at defendant's restaurant in Staten Island, New 
York, and thereafter came to live with the Jackson family 
as their only boarder in their private apartment ii a housing 


project located at 89 Wayne Place, Staten Island, New York, 


As such, Brown paid the defendant, as his landlord, the sum 


$25.00 per week as rent. 

3. While living at that address 
his welfare checks at a post-office box 
Jacksons for their family mail and paid 
from the proceeds of those checks, 

4, Thereafter, prior to September, 1°72, Brown and 
the Jackson family moved to 1012 Castleton Averve Staten 
Island, New York, where Brown continued 
that time the Jackson family mail was 


- 
I 


the house and Brown arranged to a 


mailed to that address, 


3. While living with the Jacksons at either 
address, above mentioned, Frown's procedure for cashing 
welfare checks was to have Jackson accompany him to the 
Staten Island Check Cashing Corp. to cash the check there 
and to pay Jackson then and there the rent directly from 
the proceeds of the check, 

6. In September, 1972, Brown suffered a heart 
attack and was hospitalized at Harlem Hospital in Manhattan, 
where ne remained until December 22, 1972. 


7. While Brown was hospitalized, Jackson brought 


him Brown's welfare checks, which had been delivered at the 


Jackson home, so that Brown could ncorse the same, where- 
upon Jackson would cash the checks and deliv ‘he money to 
Brown at the hospital. At the hospital Br “culd then pay 
Jackson the rent from the money received from Jackson, 

After this procedure became too burdenso-=c | Jackson, 

he secured a letter signed by both Brown and «he welfare 
office authorizing Jackson to endorse and 

checks directly, which letter was delivered 


Island Check Cashing Corp. and retained 


checks were cashed under the authority 


Brown remained in the hospital, but 


Gil 


produced by Jackson at the trial, 
8. On December 22, 1972, Brown was released from 
the Harlem Hospital and returned to the Jackson home in 


Staten Island by the defendant, where he continued as a» 


9. Brown was informed in January, 1973, by the 
City Welfare Department in Staten Island that he would no 
longer receive public assistance and that his checks would 
be cut off, Nevertheless, he continued to receive checks 


from the Welfare Department until approximately March, 1973, 


10. After leaving the hospital Brown 
revoked the authority that ke had given Jack 
welfare checks, and Jackson promised to destroy the let 
of authorization, which he could not do because the letter 
was lost by the check cashing service with 
filed, 

11. From the time he left the 
1972, until the arrival of his last City 
March, 1973, Brown reverted to the check 
outlined in paragraph 5, supra, 

12, In March, 1973, after receiving his last City 
welfare check, Brown suddenly and without warning disappeared 
from the Jackson home, leaving all of his effects and other 
belongings and without leaving a forwarding address. 

13, Begining in January, 1974, nine months after 
Brown disappeared from the Jackson home, United States 


Treasury Supplemental Security Income Payment checks in the 


amount of $244.70 were received in Government envelopes 


addressed to Brown at the Jackson home for approximately five 
months, each envelope containing a check for $244.70. These 
checks were placed in the U.S. Mail in Birmingham, Alabama, 


and were payable to James Brown, 1012 Castleton Avenue, Staten 


6. 


Island, New York, Check number 61,134,4 which forms the 
subject matter of this prosecution, was tl ifth such check 
and was received in May, 1974, 

14, Until June 24, 1974, Brown never knew or 
expected that these checks would be sent t im or that he 
was entitled to them, 

15. Jackson took each of these envelcpes addressed 
to Brown and containing a Treasury check from the mailbox 
of his home, opened them, signed the names of both Brown and 


Jackson on the back of the checks, cashed 2m and deposited 


their proceeds in his wife's bank account. The sums repre- 


sented by these checks were eventually spent by Jackson for 
his own use, 

16, Brown never gave Jackson any authority to 
either open the envelopes or cash the checks. 

17, The May Treasury check, number 61,134,440, was 
cashed at 6, Sandler & Co., a liquor store, rather than at 
the check cashing service where the prior authorization had 
been on file. 

18, Jackson had no authority to open the envelopes 
addressed to Brown and cash the Treasury checks payable to 


Brown and he knew that he had no such authority. 


Conclusions of Law 
(1) Section 1791 of Title 18 of the United States 


Code provides that "Whoever knowingly and willfully obstructs 


or retards the passage of the mail, or any carrier or con- 


veyance carrying the mail, shall be" punished 


i4 ti ° 


(2) The elements of this offense ar 


are (a) obstructing 


or retarding the passage of mail, and (b) knowingly and wil- 


fully doing sc. United States v, Fleming, 479 F.2d 56 (10th 

(3) Passage of the mail means the transmission of 
mail matter from the time of placing it in an official 
depository to the time of delivery of it to the addressee, 
United States v. Fleming, supra, 

(4) Defendant, William H. Jackson, obstructed and 
retarded the passage of mail by removing and opening an 
envelope containing Treasury check number 61,134,440, not 
addressed to him, and by appropriating the contents for his 
own use, all without authority from the addressee, 

(5) Defendant, William H. Jackson, did so obstruct 


and retard the passage of mail knowingly and wilfully. 
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